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1 .. The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. Note MPEP 606.01. 



The following guidelines illustrate the preferred layout for the specification of a utility 
application. These guidelines are suggested for the applicant's use. 

Arrangement of the Specification 

As provided in 37 CFR 1.77(b), the specification of a utility application should include 
the following sections in order. Each of the lettered items should appear in upper case, without 
underlining or bold type, as a section heading. If no text follows the section heading, the phrase 
"Not Applicable" should follow the section heading: 

(a) TITLE OF THE INVENTION. 

(b) CROSS-REFERENCE TO RELATED APPLICATIONS. 

(c) STATEMENT REGARDING FEDERALLY SPONSORED RESEARCH OR 

DEVELOPMENT. 

(d) THE NAMES OF THE PARTIES TO A JOINT RESEARCH AGREEMENT. 

(e) INCORPORATION-BY-REFERENCE OF MATERIAL SUBMITTED ON A 

COMPACT DISC. 

(f) BACKGROUND OF THE INVENTION. 

(1) Field of the Invention. 

(2) Description of Related Art including information disclosed under 37 CFR 1.97 
and 1.98. 

(g) BRIEF SUMMARY OF THE INVENTION. 

.(h) BRIEF DESCRIPTION OF THE SEVERAL VIEWS OF THE DRAWING(S). 

(i) DETAILED DESCRIPTION OF THE INVENTION. 

(j) CLAIM OR CLAIMS (commencing on a separate sheet). 

(k) ABSTRACT OF THE DISCLOSURE (commencing on a separate sheet). 

(1) SEQUENCE LISTING (See MPEP § 2424 and 37 CFR 1.821-1.825. A "Sequence 
Listing" is required on paper if the application discloses a nucleotide or amino 
acid sequence as defined in 37 CFR 1.821(a) and if the required "Sequence 
Listing" is not submitted as an electronic document on compact disc). 



2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 
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3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claim 9 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 

Claim 9 provides for the use of cross-fading, but, since the claim does not set forth any 
steps involved in the method/process, it is unclear what method/process applicant is intending to 
encompass. A claim is indefinite where it merely recites a use without any active, positive steps 
delimiting how this use is actually practiced. The claim only recites that input signals are cross 
faded (i.e. in the past tense), and that each signal is assigned (again the past tense) a specific 
cross fading function. 

Claim 9 is therefore is rejected under 35 U.S.C. 101 because the claimed recitation of a 
use, without setting forth any steps involved in the process, results in an improper definition of a 
process, i.e., results in a claim which is not a proper process claim under 35 U.S.C. 101. See for 
example Ex parte Dunki, 153 USPQ 678 (Bd.App. 1967) and Clinical Products, Ltd. v. Brenner, 
255 F. Supp. 131, 149 USPQ 475 (D.D.C. 1966). 

See also Ex parte Erlich, 3USPQ2d 1011 at 1017. 

Claims 2-4, 6 and 8 are also indefinite because they all recite respective functions that 
"can be" included rather than reciting that the features "are" included. 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

5. Claims 1-9 are rejected under 35 U.S.C. 102(b) as being anticipated by Cohen et al. 
5,359,712 (cited by applicant). 

The audio/video mixer of Cohen (noting particularly Figs. 3, 13-15, 18, 25, 27 and 28), 
which hardware arrangement is shown in Fig. 3, includes cross-fading capabilities (e.g. Fig. 
15b). An input control interface (keyboard 325 in Fig. 3) is used to select plural inputs of 
respective applied signals (labeled 1 st and 2 nd streams in Fig. 15b) and specific cross-fade 
functions (Fig. 14a, 16) are selected and controlled by associated elements 302, 304 and 306 
(Fig. 3), the composite output signal being presented at speaker 351 and video display 330, 
thereby meeting claims 1 and 9. 

As for claim 2, Cohen includes plural storage devices including a writable/readable RAM 
304 as well as hard disk 307, both capable of having the cross-fading functions written into and 
read from. 

As for claim 3, the start and end times for the cross fade functions are encompassed by 
the cross-fade interval (depicted in Figs. 14, 15b and 16). 

Regarding claim 4, the direction of the fading profile can be chosen within the cross- 
fading interval (noting again Figs. 14, 15b and 16). 

As for claim 5, both linear and non-linear fading can be selected (noting Figs. 16 and 28). 

As for claim 6, an additive cross-fade function is depicted in Fig. 15b, which shows 
linearly-assigned positive and negative crossing functions. 
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Considering claim 7, Fig. 3 assumes a graphical user interface (interfacing being carried 
out by keyboard 325 and cursor controller 327, the viewing screen shown 322, for example, in 
Figs. 16, 27 and 28. 

As for claim 8, representation of the profiles and time bases of the cross fades are shown 
in Figs. 16, 27 and 28. 

6. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Victor R. Kostak whose telephone number is (571) 272-7348. 
The examiner can normally be reached on Monday - Friday from 6:30am-3 :00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David W. Ometz can be reached on (571) 272-7593. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 
P.O. Box 1450 

Alexandria, Virginia 223 13-1450 
Or faxed to: 

(571) 273-8300 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the Customer Service Office whose telephone number is (703) 308-HELP. 



Victor R. Kostak 



Primary Examiner 
Art Unit 2622 



